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WORK HEALTH AND SAFETY BILL 2019 
Consideration in Detail 

Resumed from 19 February. 
Debate was interrupted after clause 68 had been agreed to. 

Clause 69: Powers and functions generally limited to the particular work group — 
Mr P.A. KATSAMBANIS: Clause 69 indicates that the powers and functions that are generally conferred upon 
a health and safety representative for a particular work group, as defined in the legislation, can be exercised only 
on matters that affect, or may affect, workers in that relevant work group. That makes sense, because the health 
and safety representative is there to support the health and safety of that work group—usually a site, a group of 
workers or whatever the case may be. I believe that subclauses (2) and (3) have been added. I am not sure whether 
these subclauses are in the model Work Health and Safety Act, but they have certainly been adapted for WA. They 
relate to multiple work groups on a worksite, particularly places like building sites, where there might be plasterers, 
tilers and all sorts of different groups that belong to different subcontractors. I certainly understand what this is 
getting at, because we want everyone to be responsible for safety on a worksite. We want them to be responsible 
as individuals on that site, but if they have the duties of a health and safety representative, we want them to be able 
to exercise those duties in an emergency. Subclause (2) allows that. The normal prohibition on dealing only with 
the relevant work group does not apply in the circumstances described in subclause (2), which states — 

… 
(a) there is a serious risk to health or safety emanating from an immediate or imminent exposure to 

a hazard that affects or may affect a member of another work group; … 
A person on a site has a different type of duty to identify that, and it makes sense to extend that to the health and 
safety representative. It continues — 

(b) a member of another work group asks for the representative’s assistance, 
and the health and safety representative (and any deputy health and safety representative) for that other 
work group is found, after reasonable inquiry, to be unavailable. 

That last bit—the qualification for when the other health and safety representative is not around—makes sense 
when a member of another work group asks for the representative’s assistance. But I am seeking clarity from the 
minister about the necessity of the limitation on the first part of subclause (2), which reads — 

… a serious risk to health or safety emanating from an immediate or imminent exposure to a hazard that 
affects or may affect a member of another work group; 

If the hazard is immediate or imminent—there is a guy hanging off some scaffolding without a harness—and 
someone is a health and safety representative for another group, why do we need to go through the process of 
looking for another health and safety representative? 
Mr W.J. Johnston: I understand the question. 
Mr P.A. KATSAMBANIS: I think the minister understands where I am coming from, so I am not sure how, 
inherently, this provision works. I think it is well intended and the idea is good, but perhaps a committee of the 
other place could look at it to make sure that it is going to work in practice and that it does not have any unintended 
consequences of not providing the best possible safety outcomes. 
Mr W.J. JOHNSTON: That is a good question—I thank the member. These provisions arise out of the 
recommendations of the ministerial advisory panel, so they have been adapted, not exactly lifted out. Because 
health and safety representatives have capacity, for example, to issue PINs—prohibition notices—we do not want 
a person from another work group taking that action. That is the principal responsibility of the HSR for that specific 
work group. But in circumstances in which the HSR is not available, there is a process to ensure that other HSRs 
on the worksite can take action. It is not unreasonable. I also do not think it is unreasonable for there to be a process, 
because one of the complaints might be from an employer who says, “I don’t want the HSR from that other work 
group dealing here”, so there has to be either a request or an imminent hazard and the relevant HSR has to be 
unable to be found. It is not just an automatic right for the HSR from group 1 to interfere in the work of group 2. 
Mr P.A. KATSAMBANIS: I understand that. My only issue is around immediate or imminent exposure. I guess 
the overriding duty as a person on a worksite would come into play there, so I accept the minister’s explanation. 
I think it is sensible to allow — 
Mr W.J. Johnston: Sorry, could I just interject? I said “prohibition notice”. I shouldn’t have said that. It’s PIN—
it’s the provisional improvement notice that they can issue. 
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Mr P.A. KATSAMBANIS: I heard PIN. 
Mr W.J. Johnston: Yes, I said PIN, but I also said prohibition, and that was wrong. 

Mr P.A. KATSAMBANIS: Oh, you added “prohibition” as well. That is okay. It is just the PINs. 
I accept that. It is difficult for health and safety representatives to interfere in other work groups. I accept the 
limitation that is placed there. I guess it can be looked at again if this bill goes to a committee in the other place, 
so I will just leave it at that. 
Clause put and passed. 
Clauses 70 and 71 put and passed. 
Clause 72: Obligation to train health and safety representatives — 
Mr P.A. KATSAMBANIS: Clause 72 was raised in the second reading debate, so it comes as no surprise. It is 
the obligation to train health and safety representatives—we all agree with that. There are going to be health and 
safety representatives and they need to be trained. If they do not have appropriate training, they will not be able to 
exercise their duties or they will expose themselves to undue risk in the exercise of those duties, so we do want 
them to be trained. Clause 72 reads — 

(1) The person conducting a business or undertaking must, if requested by a health and safety representative 
for a work group for that business or undertaking, allow the health and safety representative to attend 
a course of training in work health and safety that is — 

(a) approved by the Work Health and Safety Commission; and 
(b) a course that the health and safety representative is required under the regulations to attend; 

and 
(c) chosen by the health and safety representative. 

That is all well and good, and the minister indicated that it is pretty similar to what happens in Western Australia 
now. That replicates almost all of what is in the model law, except for some words that have been deleted at the 
end of paragraph (c). The Western Australian provision is “chosen by the health and safety representative.” The 
model law has the additional phrase at the end “in consultation with the person conducting the business or 
undertaking.” The minister said that this might be well-accepted practice, but a number of employers that I have 
spoken to find this lack of consultation a serious issue. Their concern is not about stopping people from attending 
courses, but about ensuring that the cooperative culture that we continue to talk about is one that is carried out. 
Consultation also ensures good work practices and good employee management within an organisation. Clearly, 
the structure of the model law is that it must be an approved course—they cannot just do any course. There are 
lots of approved courses. That is what the commission does; it approves courses that are offered by all sorts of 
organisations, such as training organisations and trade unions. The next arrangement is that the course is one that 
health and safety representatives are required to attend under the regulations, because we do not want them to say, 
“Oh, this looks like a good course. I’ll go off to it.” It is a course that they are required to do to keep their qualifications 
and for their continuing development and the like. Initial training is obviously required so that representatives are 
trained to execute their duties—all well and good so far. That training is chosen by a health and safety representative. 
They choose it and go off and do it. There is no discussion with the employer about the suitability of a course. 
Perhaps a new health and safety representative selects a course that they think is fine, but in consultation with the 
employer, the employer says, “Look, that sounds like a good course, but we had a couple of health and safety reps 
go off to that in the past and then some others went to this other course over here and we found that that was more 
valuable. It was more structured. It was more detailed. It may just be something that was created by someone who 
was a health and safety expert in our industry, rather than something that is a bit more generic.” There is no 
direction. The health and safety rep can still choose the course, but in consultation the health and safety rep gets 
a better picture. It may well be that it is held on an inappropriate date. The course itself might be good but the date 
might be inappropriate because the health and safety rep may be required to attend other training that the employer 
has organised or they may be required to attend something important at that time. Consultation is genuinely a good 
thing, and just because we have done something in the past does not mean that we cannot improve it. Why was the 
phrase “in consultation with the person conducting the business or undertaking” removed when it would have 
added to the process rather than detract from it? 
Mr W.J. JOHNSTON: It is a very interesting question, but fundamentally it misunderstands what this is about. 
This training is for the health and safety representative. The health and safety representative does not represent the 
company; he or she represents the workers at the company. There is no role for management in directing what the 
representatives of that workforce do. That is a misunderstanding of what this is about. Nothing in this provision 
breaks down consultation. The person who is selected as the HSR will be the same person whether or not the 
provision that the member suggested is in the legislation. The cooperation in the workplace is identical because it 
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is the same workplace with the same workers. This is about recognising that the role of the HSR is to represent the 
workforce, and they need to choose the training program that they believe best suits them and their workplace. 
This does not say that they cannot talk to their employer about that, and, quite frankly, I would expect the HSR to 
discuss that with their employer, but that is a different issue. This is about who gets the right to choose. The person 
who gets the right to choose is not the boss nor is it some faceless union secretary; it is the HSR by himself or 
herself. They choose the course because that is their job. It is not their job to represent the business or the company; 
it is to represent the workforce. I do not see any role for employers in this. The timing of the training is obviously 
something in which the employer can have a say. The provision refers to it being as soon as practical within the period 
of three months. That does not mean that the employer does not have a say about when the training program is done. 
There is another provision about the costs and it provides a way of resolving questions of costs because an HSR might 
choose a course that costs five times more than another course, and clearly that would not be fair. There is a procedure 
for dealing with the question of costs of a course. But fundamentally this is about the role of the HSR to represent the 
workforce, not the company. I would expect the HSR to have a good relationship with their employer. Indeed, I have 
never met an employer who has said that they do not have a good relationship with their workforce, particularly in 
the mining industry. Mining company executives have come to me over a long time and said how they have a really 
strong relationship with their workforce. I am not asking companies to hire new people. I am just saying that when 
there is a HSR, let us respect the role of the HSR and let them choose the best training program. 
Mr P.A. KATSAMBANIS: That is all well and good, but the HSR is still an employee of the business and they 
have a role within that business. Moreover, as the minister indicated, the employer has an obligation to pay the 
costs of a course. It would make a lot more sense to have the discussion right at the start—“This is the course I’m 
thinking about”—than have a debate about the cost of the course later on. That is why the model law has that 
provision. The right of the health and safety rep to choose their own course is not read down in any way by the 
provision in the model law. All they have to do is consult with the person conducting the business or undertaking. 
I remind members who were here last night that this minister provided a very detailed and elaborate explanation 
about what consultation might mean. It is not a direct, “I write to you; you write back to me. I’ll create a formal 
process.” There is all sorts of consultation, according to the minister, in his consultation. Under this bill, an 
employer who owns and runs a business, pays for the training and, moreover, is a PCBU and subject to a series of 
rights, duties and obligations, does not get a say at all. They do not get one little bit of consultation, even if it is 
consultation the likes of which the minister had with some groups about clauses 30A and 30B. There is good reason 
why the model law includes that phrase and why it has been adopted in other jurisdictions; it fosters cooperative 
relationships and builds on the working relationship. As the minister said, most employers have a wonderful 
relationship with their HSR. Of course, they do. They are in it together. They are working together for better safety 
outcomes. Yes, the HSR is elected to represent the workforce, but at the end of the day they are still an employee 
and they still rely on the employer to pay for the training. There is absolutely nothing wrong with having 
consultation. Effectively, consultation is a chat. That is what the minister indicated to us last night. When a specific 
legislative provision in the model law states the need for consultation and this Parliament directly chooses to ignore 
that provision, it is essentially putting in a full stop and saying, “No, our provision doesn’t allow for any consultation.” 
It makes no sense. If we are building a strong, cooperative and collaborative culture on workplace safety, it makes 
absolutely no sense for the health and safety rep to choose a course, go off and do it and expect the employer to 
pay for it without telling them what date they are going on it. 
Mr W.J. Johnston: It doesn’t say that. 
Mr P.A. KATSAMBANIS: That is what it does with a full stop. There is no consultation such as, “I need to do 
a course. Here is a range of courses. I’m expecting to do it on 10 January”, with the employer saying, “Perhaps you 
might want to do it a bit earlier”, or, “Perhaps you might want to do it a bit later”, or, “Did you know that on 
10 January we have these things coming up? Maybe do it on 11 January.” What is so wrong with a bit of 
consultation, minister? Why does the minister have a problem with consultation? That is what I want to know. 
Mr W.J. JOHNSTON: Firstly, I want to correct the member for Hillarys. He said that the HSR is also an 
employee. That may or may not be true, but that is not the point. The point is that this is about HSRs, not employees. 
The member’s discussion is about why we do not want what the member is asking for. The member showed 
a misunderstanding of the role of HSRs in his commentary. He does not get it. They are not going on a training course 
because they are employed by XYZ company; they are going on the course because they are an HSR. Does the 
member see the difference? It is not about them being an employee; it is about their role as an HSR. They have to get 
the training that they think is appropriate. I remind the member about the discussion on Tuesday night. The matter of 
Sydney Trains v Safework NSW in the New South Wales Industrial Relations Commission on 20 February 2017 
brought into question the meaning of this provision. It suggested that the HSR does not have the rights that the 
member described they should have. The member for Hillarys’ view was that consultation was not a limitation, 
but the suggestion for that matter, which was referred to by the member for Mount Lawley on Tuesday night, 
actually undermines that. I suggest the member looks at that. As we all know, our experience of these legislative 
provisions has to be guided by the interpretation that is explained to us by courts. The court in New South Wales 
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explained that this is a narrower meaning than the one that the member provided to us, so that is another reason 
that we should not proceed down the pathway that the member is suggesting. Let me make it clear: at the end of 
the day, this does not say the date on which the employer should release the worker. It states — 

as soon as practicable within the period of 3 months … 
At the moment, the regulatory framework within Western Australia is within a 12-month period. That is the change 
here, but that does not oblige the employer to release the health and safety representative on a particular date. It 
says that it has to be as soon as practicable—the member for Hillarys is a lawyer and understands the way the 
courts determine the word “practicable”—and within three months. This is not about the employer; this is about 
the HSR. Yes, the employer has to pay, because that is what the legislation says. I remind everybody: apart from 
the reduction from 12 months to three, the provision is the current arrangement. In eight years as a union official 
and nearly three years as Minister for Industrial Relations, never has an employer raised the question of the HSR 
choosing their course as an issue. It has never been raised, so I do not understand why it is being raised now. 
I particularly highlight the fact that the member misunderstands the role of the HSR. He said that they are the HSR 
but they are also an employee. We are not talking about their role as an employee; we are talking about their role 
as a workforce representative. 
Mr P.A. KATSAMBANIS: It is one of those distinctions that somebody tries to make when they have nothing 
left. If they were not an employee, they would not be the HSR, and if the course were not paid for by the employer, 
none of this comes together. This is a group of people trying to work together, and more collaboration, cooperation 
and consultation is better than less. We can debate this up hill and down dale. That is why we on this side believe 
that the model law has it right. If we are to adopt the model law, a provision such as this—an obligation to train 
health and safety representatives—especially should reflect the model law. I propose to move — 

Page 71, line 11 — To delete the line and substitute — 
(c) subject to subsection (5), chosen by the health and safety representative, in consultation with 

the person conducting the business or undertaking. 
That basically replicates the provision in the model law. To give effect to that, two other amendments to the same 
clause are required. I will read them now. They are consequential; if one does not happen, the other will not. The 
first consequential amendment is — 

Page 72, line 6 — To delete “that subsection,” and substitute — 
subsections (1)(c) and (2), 

The second consequential amendment is — 
Page 72, lines 10 to 14 — To delete the lines and substitute — 

(7) A person conducting a business or undertaking must allow a health and safety representative 
to attend a course decided by the inspector and pay the costs decided by the inspector under 
subsection (6). 

They are the consequential amendments to give effect to all of that and all the other dispute resolution procedures 
around it. I think we have discussed it. It seems like we are going to have to agree to disagree on this matter, and 
we do. I think it is really important that in any workplace where we are talking about health and safety, particularly 
for the person that the workforce has elected to be a leader of workplace safety within that workplace, it has a good, 
cooperative and collaborative approach. That is why we are seeking to simply alter this clause to make it read 
exactly the same as the model law that applies in all the other states—to give health and safety reps and employers 
the same rights as in every other state. To be frank, we do not think that reducing consultation is a good thing. In 
the history of this bill, as we have debated in the last few days in this place, we have realised the consequences of 
not having good consultation, and we do not want that to happen in a work health and safety context on worksites 
across Western Australia. 
Mr W.J. JOHNSTON: I am not going to speak for long. We have already traversed these issues. This amendment 
has been moved because the Liberal Party has a fundamental misunderstanding of the role of the HSR. The HSR 
is a representative of the workforce. They are not a leader in health and safety. Companies will employ health and 
safety officers as leaders in health and safety. Of course, as we have all discussed, to get genuine culture change, 
it needs to come from leadership—from the chief executive and the board of directors—down into the business. 
The role of the HSR is as set out in the legislation. That role is to be the representative, and to exercise certain 
powers and authorities given to them under the legislation. That is their role. I draw the member’s attention to 
clause 72(5) on page 72, which makes it clear that sometimes agreement is not going to be reached on the matters 
covered by clause 72(2). Therefore, there is a procedure set out to resolve them. Many of the arguments that the 
member makes here are fundamentally wrong. The question is whether we put the HSR at the centre of the 
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decision-making. I understand that there are businesses that want to interfere in the role of the HSR, but that is not 
what we are going to do. 
The ACTING SPEAKER (Mr R.S. Love): Member for Hillarys, can I ask for a clarification. Are you seeking 
leave of the house to move all three of these amendments en bloc? 
Mr P.A. KATSAMBANIS: If we move the first, the others — 
The ACTING SPEAKER: I am just asking whether you are seeking leave to move the three of them. 
Mr P.A. KATSAMBANIS: I do not have a preference. Let us move the first one. They are all the same. We can 
move them en bloc. 

Mr W.J. JOHNSTON: They are all to the same clause. We can move them en bloc. 

The ACTING SPEAKER: All right. Thank you. 

Mr P.A. KATSAMBANIS — by leave: I move — 

Page 71, line 11 — To delete the line and substitute — 

(c) subject to subsection (5), chosen by the health and safety representative, in consultation with 
the person conducting the business or undertaking. 

Page 72, line 6 — To delete “that subsection,” and substitute — 

subsections (1)(c) and (2), 

Page 72, lines 10 to 14 — To delete the lines and substitute — 

(7) A person conducting a business or undertaking must allow a health and safety representative 
to attend a course decided by the inspector and pay the costs decided by the inspector under 
subsection (6).  

Division 

Amendments put and a division taken, the Acting Speaker (Mr R.S. Love) casting his vote with the ayes, with the 
following result — 

Ayes (18) 

Mr I.C. Blayney Mr P.A. Katsambanis Mr J.E. McGrath Mr D.T. Redman 
Mr V.A. Catania Mr A. Krsticevic Ms L. Mettam Mr P.J. Rundle 
Ms M.J. Davies Mr S.K. L’Estrange Dr M.D. Nahan Mrs A.K. Hayden (Teller) 
Mrs L.M. Harvey Mr R.S. Love Mr D.C. Nalder  
Dr D.J. Honey Mr W.R. Marmion Mr K.M. O’Donnell  

 

Noes (33) 

Ms L.L. Baker Mr T.J. Healy Mrs L.M. O’Malley Mr C.J. Tallentire 
Dr A.D. Buti Mr M. Hughes Mr S.J. Price Mr D.A. Templeman 
Mr J.N. Carey Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley 
Mrs R.M.J. Clarke Mr F.M. Logan Ms M.M. Quirk Mr R.R. Whitby 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Ms S.E. Winton 
Ms J. Farrer Ms S.F. McGurk Ms C.M. Rowe Mr D.R. Michael (Teller) 
Mr M.J. Folkard Mr K.J.J. Michel Ms A. Sanderson  
Ms J.M. Freeman Mr S.A. Millman Ms J.J. Shaw  
Ms E.L. Hamilton Mr Y. Mubarakai Mrs J.M.C. Stojkovski  

Amendments thus negatived. 
Clause put and passed. 

Clauses 73 to 81 put and passed. 
Clause 82: Referral of issue to regulator for resolution by inspector — 
Mr P.A. KATSAMBANIS: There will always be the need for these sorts of clauses because occasionally there 
are disputes that need to be resolved. The issue will be resolved by the inspector. Clause 82(3) states — 

No later than 2 days after the day on which the request is made, an inspector must make a decision resolving 
the issue. 

That indicates a very quick process. In the main, I think that is a good thing. There are provisions somewhere else 
in the bill about extending the deadline if the inspector cannot do it in time. That period “no later than 2 days” is 
not in the current legislation and it is not in the model law; I think it may well have come out of the Boland review. 
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Mr W.J. Johnston: Yes. 

Mr P.A. KATSAMBANIS: The purpose of the Boland review was to look at how the legislation was working in 
the jurisdictions it had been introduced into to see whether any changes were needed. Before this Boland review 
recommendation, what was the period in the model law? 

Mr W.J. JOHNSTON: There was no provision for a time limit. 

Mr P.A. KATSAMBANIS: It was not stated at all. I actually think that is an improvement—that is good. That is 
the way that Safe Work Australia, which called for the Boland review, intended it to work. I thought I would stop 
for a moment on this clause to highlight it. A speedy resolution will be good. The risk is that we will end up with 
an extension process way too often, but I am sure the authority and the commission will monitor this to make sure 
that does not happen in practice. 

Dr D.J. HONEY: My only query relates to resources. I wonder whether the minister thinks the commission will 
have the resources to resolve it in two days, particularly over weekends. Will inspectors be available to do that in 
that time? 

Mr W.J. JOHNSTON: Most issues that are raised will be matters of administration; therefore, I do not think there 
is any question that WorkSafe inspectors can achieve that. If it is a more complicated dispute, it can still be referred, 
under clause 82A, to the industrial commission for an extension of time. The industrial commission is a simple 
jurisdiction and could quickly resolve any of those issues. Since coming to government, we have of course 
significantly increased the resources available to WorkSafe Western Australia. We believe that WorkSafe can cope 
with this workload. 

Clause put and passed. 

Clauses 82A and 83 put and passed. 

Clause 84: Right of worker to cease unsafe work — 
Mr P.A. KATSAMBANIS: The heading of this clause is self-explanatory. Clause 84(1) states — 

A worker may cease, or refuse to carry out, work if the worker has a reasonable concern that to carry out 
the work would expose — 

(a) the worker to a serious risk to their health or safety emanating from an immediate or imminent 
exposure to a hazard; or 

(b) any other person to a serious risk to their health or safety emanating from an immediate or 
imminent exposure to a hazard. 

Paragraph (b) differs from the model law. I do not have a problem with its construction and the concept. I am 
going to spell out the concept because I think it leads into my real question, which relates to clause 84(2). Let 
us say a worker sees a hazard. They realise there is an immediate or imminent exposure to that hazard, so 
they can cease work because it could lead to a serious injury to them or any other person. In my contribution to 
the second reading—it may well have been in the early part of consideration in detail—I referred to an incident 
in Melbourne at the old brewery site where a wall that had not been pinned properly collapsed during works 
onto passers-by. If a worker sees that and thinks, “Gee, that wall is going to collapse; I hope it doesn’t fall 
on a worker”, that is not good enough—we do not want anybody to be harmed. That makes sense, and that is 
really good. It differs from the model law, but I do not think there is any issue around the fact that this is 
a good provision. 

Clause 84(2) states — 

A police officer must not cease, or refuse to carry out, work under this section if the ceasing, or refusal 
to carry out, work would affect adversely, or could reasonably be expected to affect adversely, a covert 
operation or a dangerous operation. 

That is all well and good. I assume the minister has consulted on this with the Western Australia Police Force and 
probably with the WorkSafe Western Australia Commissioner. It raises a number of concerns for me. One of my 
initial questions on this clause is: has there been consultation about this with the Western Australian Police Union? 
It seems to imply that a police officer goes into dangerous work. We understand there will be exemptions for police 
officers, but there is no analogous paragraph (b), as there is in subclause (1), that deals with a serious risk to the 
health and safety of another person. Are we saying that if a police officer has a concern that a covert operation or 
a dangerous operation as defined may lead to a serious risk to the health and safety of a member of the public, that 
they could not use the provision in this clause to cease working? I want some clarity around that if that is the case. 
Secondly, I want to know whether there was consultation with the Western Australian Police Union of Workers 
on these clauses to make sure that it is comfortable with them. 
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Mr W.J. JOHNSTON: The provision at subclause (1)(b) is a ministerial advisory panel recommendation—some 
high-quality ministerial advisory panel work led to that recommendation—and, as the member said, he endorses 
that recommendation. On subclause (2), both the police union and the Commissioner of Police made submissions 
to the MAP process. It is fair to say that the commissioner asked for this provision and the police union did not 
want it. However, the police commissioner was very persuasive in his views. He advocated very strongly that it 
was too difficult to know what the consequences could be for these specific operations. I make it clear that this 
provision applies—if the member remembers we have done the definition—only to covert and dangerous operations. 
It is a narrow exemption. The police union does not support that, but the police commissioner felt that it was 
essential, and the government agreed to include it in the legislation. 

Mr P.A. KATSAMBANIS: Just to clarify and make sure it is the case, the minister indicated that the police union 
does not support the construction of this clause. 

Mr W.J. Johnston: Yes, that’s correct. 

Mr P.A. KATSAMBANIS: I think the broad concept makes sense, but clearly the construction of the clause does 
provide for a particular limitation on police officers, and it is that construction that is not supported by the police union. 

Mr W.J. Johnston: Remembering that the current act has a broader exemption. 

Mr P.A. KATSAMBANIS: Correct. I recognise that. I just wanted to make sure that that was on the record. 

Mr V.A. CATANIA: I refer to clause 84(1) and paragraphs (a) and (b). As an example, if a business—a deli or some 
sort of small business with a worker—is in a remote area like, say, Carnarvon or Gascoyne Junction, and a casual 
worker ceases to work and refuses to carry out their duties because of a reasonable concern of a danger that could 
be present, walks off the job and makes a claim, who would come and check whether the concern is reasonable? 
Does the casual employee make that complaint to WorkSafe? If, in the meantime, that person refuses to work and 
the employer gets a new employee and perhaps says, “I don’t think it was reasonable for you to stop working 
because I don’t think there is any imminent danger, so therefore you are terminated and I will get someone else to 
fill that position”, who would go out and make that decision for the small business about whether the employee 
has a legitimate concern? Can the minister elaborate on that because I can see how people would not know? 

Mr W.J. JOHNSTON: This is a longstanding provision. It is included in the Occupation Safety and Health Act 1984 
as well. The difference here is that, firstly, we are extending it to police officers, which obviously does not occur 
currently, and, secondly, section 26(1) of the 1984 act says — 

Nothing in section 25 prevents an employee from refusing to work where he or she has reasonable grounds 
to believe that to continue to work would expose him or her or any other person to a risk of imminent and 
serious injury or imminent and serious harm to his or her health. 

The provision we are providing for is in effect, even though not in words, identical to the current provision. In 
regard to the member’s example of a deli or roadhouse on some highway in a remote location, this provision would 
not change the worker’s right to refuse to work or put an additional burden on the roadhouse. If the employer were 
to dispute the matter, it could be referred to WorkSafe, or they could go straight to the Occupational Safety and 
Health Tribunal, which operates under the Western Australian Industrial Relations Commission. 

Mr V.A. CATANIA: I suppose this relates to making sure that WorkSafe is properly resourced so that inspectors 
can go out and physically visit workplaces. Does someone go out to look at the situation to make a determination 
on whether the employee or the employer is correct? Even though it is a longstanding provision, as the minister 
said, what is the check-and-balance mechanism that makes sure a determination is made, because that could affect 
the operation of a small business? An employee who is disgruntled with their employer or unhappy about coming 
in that day could use it as a tool to be able to walk out. How would this provision affect their employment? Would 
the business owner get some clarity by having someone come out to make that determination? 

Mr W.J. JOHNSTON: I am interested to know how old the member was in 1985. 

Mrs A.K. Hayden: What’s that got to do with it? 

Mr W.J. JOHNSTON: I will make an explanation. 

Mr V.A. Catania: I think I was in year 4. 

Mr W.J. JOHNSTON: I am not aware that any case like the hypothetical version the member raised has occurred 
since he was in year 4 at primary school. Yes, I am sure there are many hypothetical situations we could put up, 
but in practice, in the real world, it has not happened. If an employee were to improperly use this provision, there 
are methods to deal with that. For a start, the employer could sack them. Then they would end up in the tribunal over 
an unfair dismissal, and we would see what the consequences would be. If it is a genuine case, there is a procedure 
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to deal with it. Ever since the member was in primary school, it has not happened. The chance of it happening 
tomorrow are exactly the same as the chance of it happening yesterday. 

Clause put and passed. 

Clauses 85 to 151 put and passed. 

Clause 152: Functions of regulator — 

Mr P.A. KATSAMBANIS: This clause is in part 8 and deals with the regulator. There are a whole series of functions 
of the regulator. Most of them have been copied or adjusted out of the model act. Some of the functions taken from 
the model act have been adjusted to indicate that the regulator can do things without physically attending sites—
that is all good. The extra provision at paragraph (c) states — 

to investigate and report on matters relating to work health and safety, including particular types of 
hazards and matters relating to particular industries or particular businesses or undertakings; 

I believe our regulator has that broader role already. 

Mr W.J. Johnston: We want it. 

Mr P.A. KATSAMBANIS: So the regulator does not have that role already. It is a much broader role that gives 
it the power to look at trends within industry and see what is happening beyond just individual workplaces. It is 
becoming a very common occurrence in regulators more generally. They find something at the Commonwealth Bank 
so they think there might be a problem at National Australia Bank and they go and look at that, or they can look at 
more systemic issues around the banks. I use the banking industry as an example because it is in the public consciousness. 
Mr W.J. Johnston: If you sit down, I will explain why it is there. 
Mr P.A. KATSAMBANIS: Yes. I think that is a good provision. As we work through the bill we see that not every 
difference to the model law is highlighted. I thought this was one that was worth highlighting and getting the minister 
on the record as to the intention with this. We could perhaps also speed up the process if he could give an indication 
of the sorts of additional resources that would be required for the regulator to fulfil this role—not just financial 
resources but also the types of expertise that may not necessarily be within the regulator at the moment. What does 
the minister envisage will be the types of things the regulator will use that power to look at in the near term? 
Mr W.J. JOHNSTON: In October 2018, I attended a course at Harvard University run by Professor Sparrow, 
who is considered the world’s leading expert on regulatory and enforcement matters. Interestingly, the Department 
of Mines, Industry Regulation and Safety arranged for Professor Sparrow to visit Perth to run courses for regulators 
at the department. One of the points he made to those at that course was that when he goes to a regulator, he asks 
a series of questions, one of which is how many special projects they have completed. The point he makes is that 
if they do not do special projects, they are not being an effective regulator. If they have not completed them, they 
are not special, because they need to be able to finish them. This provision allows WorkSafe to proactively look 
at emerging trends. It is a contemporary approach to the enforcement of regulatory affairs. The member for Hillarys 
talks about banks. If the Australian Securities and Investments Commission had been more forthright in its processes, 
it might have overcome some of the problems with the banks over the past 10 years. This is an opportunity for the 
regulator to be proactive and work with industry—industry includes both employers and employees—to ensure 
they identify emerging trends and come up with solutions to deal with them. In respect of resourcing, I would 
expect the regulator to accommodate this within the existing resource allocation. Of course, because it is now part 
of the much larger agency in the Department of Mines, Industry Regulation and Safety, the regulator has those 
additional resources beyond just straight WorkSafe to look at this. I am excited about this provision. It will give 
that proactive capacity to WorkSafe. It does not have to react to what happens in the community; it can investigate 
emerging trends and new challenges. 
Mr P.A. KATSAMBANIS: Perhaps the minister could address that resourcing issue. 
Mr W.J. Johnston: I said that I do not think it needs extra resources and, if it did, it is part of a larger agency and 
can draw from others. 
Mr P.A. KATSAMBANIS: I think that raises some concern about the capacity of these organisations. 
Mr W.J. Johnston: We have increased their resources by a third. 
Mr P.A. KATSAMBANIS: We will look at that in practice. One of my previous roles was adviser to the current 
federal Minister for Finance when he was shadow Minister for Financial Services and Superannuation. My 
experience was that the regulators in the federal space, who do have the broader powers already to investigate the 
broader trends, did not have either the breadth or financial heft within the organisation to look at existing trends, 
or, more particularly, the specific expertise. I realise that it is a work in progress. I offer my support. I think it is 
a good thing. I am glad the minister was given that vision when he attended Harvard for his short course. I hope 
this ends up providing better outcomes for the people of Western Australia as a result. Let us have a look at it, 
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because clearly there may be resource implications in the future, especially if the government wants the regulator 
to be really proactive and identify things before they start becoming a problem. 
Clause put and passed. 
Clauses 153 to 174 put and passed. 
Clause 175: Power to seize things — 
Mr W.J. JOHNSTON: I move — 

Page 124, after line 33 — To insert — 
(3) If a computer or other device is seized under subsection (2)(d) — 

(a) an inspector may access and operate the computer or other device as referred to in 
section 167C(1)(i)(i); and 

(b) an inspector may seize any thing of the kind referred to in subsection (2)(b) or (c) that is 
stored on, or accessed or recovered from, or otherwise obtained by accessing and operating, 
the computer or other device. 

This amendment will improve the clarity of the clause in relation to documents stored on a computer or other 
device. Clause 175 permits an inspector to seize things for specified reasons, including certain types of documents. 
The inspector may also seize a computer or other device, such as a tablet. Proposed subclause (3) makes it clear that 
the inspector may access or operate the seized computer or device to retrieve documents that are already permitted 
to be seized in physical form. 
Mr P.A. KATSAMBANIS: Can the minister provide a brief explanation as to why it was deemed necessary, 
between the introduction of the bill and the moving of this amendment, to introduce the amendment? Who was 
consulted? Who identified it as an issue? Are there not sufficient powers already in this clause for the inspector to 
do the things they are being empowered to do under this subclause, even if this proposed subclause was not there? 
Mr W.J. JOHNSTON: I am advised that this was a request from parliamentary counsel. As the member rightly says, 
it is not a policy objective. Parliamentary counsel’s advice is that the amendment will clarify the clause. Proposed 
subclause (3) makes it clear that the inspector may access or operate a seized computer or device to retrieve documents 
that are already permitted to be seized in physical form. To the extent that there would have been an argument 
previously, this removes that argument. It is not a policy change; it is a recommendation from parliamentary counsel. 
Mr P.A. KATSAMBANIS: I am comfortable with it because a lot of information is stored on computers, and if 
one cannot get access to the computer, sometimes one cannot get access to the evidence that is required. It is an 
important investigatory tool. It strikes me as a real possibility. We are always dealing with hypotheticals unless 
something happens. Some hypotheticals are a bit more real than others. In this circumstance, if an inspector accesses 
a computer to search for and gather information and they inadvertently wipe out critical business information that 
a businessperson would require to continue to operate their business—it could be anything from tax records to 
anything else—what comeback will that person have against the inspector or regulator in relation to the wiping 
out, inadvertent as it may be, of that material; or is the inspector totally and utterly protected for any action taken 
in that space? 
Mr W.J. JOHNSTON: That is an interesting question. There is no provision in this clause related to that. My advisers 
are looking to see whether any general protection exists for inspectors, which one would expect, if people were 
acting reasonably in the exercise of their functions. Clause 270, “Immunity from liability”, on page 175 states — 

(1) A person has no civil liability for anything done, or omitted to be done, by the person, in good faith, 
as a WHS authority — 

It then refers to the conditions under which that indemnity applies. If the WorkSafe inspector is acting in good 
faith and something goes wrong, they will be protected, as they are already for their other functions. 
Mr P.A. KATSAMBANIS: For completeness, I am helping to answer my own question. The minister has guided 
us to, I think, clause 270(2), which is really the germane point here. It states — 

A civil liability that would, but for subsection (1), attach to a person attaches instead to the State. 
Effectively, if that happens, the remedy for the business person affected would be to take action against the state. Okay. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 176 to 223 put and passed. 
Clause 223A: Review applications by unions — 
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Mr P.A. KATSAMBANIS: This falls under the division that relates to reviews of decisions and it is a provision that 
has been added. I do not think it is in the model law at all and I am not sure that it was covered in the Boland review 
either, but I think it comes from a recommendation of the ministerial advisory panel. It allows for trade unions to 
make an application for review of certain decisions. Rather than a worker having to make the application, a trade 
union can do it on their behalf, and that makes sense. It creates a series of limitations, and I will step through them. 
I will not read the subclauses out subclause by subclause, but I will step through them. Subclause (1) provides that 
the union can make such an application without identifying which members it is making the application on behalf of, 
or without providing evidence of the union’s authority to make the application on behalf of the member or members. 
That is a member protection provision; I understand the genesis of it, and it makes good sense in some ways: 
members are concerned, but they do not necessarily want their employer to know that they are the whistleblower. 
It is, in many ways, a whistleblower protection provision. That is all well and good; I have no problem with that. 
Subclause (2) allows for the internal reviewer or the tribunal to ask the union to prove to the reviewer or the 
tribunal that it has that power. The employer might say, “The union’s just making this up. They don’t have any 
representation on my worksite” or “They don’t have any request from any member.” That is all well and good so 
far. That makes perfect sense. 
Then, under subclause (3), the reviewer cannot disclose the information they get from the union unless — 

(a) the internal reviewer or Tribunal reasonably believes that the disclosure is necessary for the purpose 
of conducting the review; and 

(b) the information or evidence is disclosed in a form that does not identify any member of the union. 

That is all well and good. Essentially, the reviewer or the tribunal can go back to the employer and say, “Listen, we’ve 
looked at this and we’ve satisfied ourselves under the provisions of clause 223A that it’s all well and good”, but 
then there is subclause (4), which states — 

Despite subsection (3)(b), — 
The one that does not allow for identification of the member — 

the internal reviewer or Tribunal — 
(a) may ask a member of the union to consent to the disclosure of their identity; and 
(b) if the member so consents, may disclose the information or evidence in a form that identifies the 

member. 
It is interesting that I am raising this with the minister, but what concerns me about this is that it takes away from 
the developing notion of protecting whistleblowers. We have a process in the first three subclauses that says, 
“There’s a whistleblower, there’s a concern”. The adjudicating authority checks into it, satisfies itself that there is 
a whistleblower, and all the rights are there. They can inform, in a generic sense, the complainer that everything 
is kosher, for want of a better word. So why do we need subclause (4) at all? What does it add to the entire process? 
Is it there solely for completeness? Was something specific identified by the MAP? That is what I am asking the 
minister to put on the record. 
Mr W.J. JOHNSTON: That is a very good question. Firstly, remember that clause 223 sets out what decisions 
are reviewable. Almost all of those are decisions related to the actions of WorkSafe. WorkSafe, of course, might 
have been investigating a complaint about an employer, in which case the underlying action is the action of the 
employer, but it is the decision that is being reviewed, not the underlying action, if the member sees the point I am 
making. This is about reviewing the decision. The MAP recommended this as part of the consultation process. The 
union is already recognised in the legislation as an agent, but this provides for it to be recognised in its own right; 
the member will understand the difference. 
The union will not identify the person who has come to it, but the reviewer, properly, has to know that the union has 
standing; otherwise, there will be no basis for the complaint, which relates to the potential fishing expedition the member 
talked about, or whatever words he used. The reviewer will then have to make a decision about how to respond to the 
complaint. The first thing, as the member said, is that they might say to the person, “Do you mind if I identify you? The 
decision will have this impact, so it will be better for me to be able to identify you.” The other thing might be that they 
direct that the employer allow the machinist to have a 10-minute break after two hours of work, but there might be only 
one machinist—does the member see what I mean? It might be that the decision would identify the person. We would 
not want to restrict the capacity of the reviewer to make a decision because the making of the decision would identify 
the complainant. This provision is to ensure that there is no limit to the functioning of the review process, because 
the review process might conclude that the complaint could not be resolved without identifying the complainant. 
Mr P.A. KATSAMBANIS: The minister is getting to the heart of why I have asked these questions. Just to pick the 
minister up, he said that this provision will allow a union to make an application in its own right, not as an agent. 
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Mr W.J. Johnston: That’s correct. 
Mr P.A. KATSAMBANIS: It is and it is not. The application will still be made as referred to in clause 223(3)(b), 
which relates to the agency; it is just that a cloak will be put around it, if you like—there is non-disclosure around 
the elements of the agency — 
Mr W.J. Johnston: Sorry, member; there is a technical difference between the union making the application and 
the union making the application as an agent. There is a significant legal difference.  
Mr P.A. KATSAMBANIS: But this is specifically the area in clause 223(3)(b); they are an eligible person, but 
they are acting on behalf of the members or any number of members. They are still doing that. I know there is 
a distinction, but in this case, it is on that side of it, not the other side. This was just correcting the record. We are 
not here to pointscore. This is there for circumstances in which the publication of a decision may, because of the 
limiting factors, identify the individual anyway. 
Mr W.J. Johnston: It will give the tribunal discretion. 
Mr P.A. KATSAMBANIS: What happens if the person says no? That is the real rub here. I will use the minister’s 
machinist example. The internal reviewer or the tribunal might say, “Look, for me to put out my decision and give 
effect to it, I need to identify a machinist and this workplace has one machinist.” The member might say, “I still 
don’t want to be identified.” What will happen to the review in that case? 
Mr W.J. JOHNSTON: With respect, member, it is like the member’s doubt of the capacity of the magistrates. I think 
people in these roles are reasonable people and make sensible decisions. This is a provision to allow sensible 
decisions. We would not want a situation in which because of the question of the disclosure of information, a person 
cannot make a reasonable decision. I support reasonable decision-making. If it is necessary to make a reasonable 
decision to have a disclosure, that is reasonable; otherwise, it would not be done. 
Mr P.A. KATSAMBANIS: I agree with the minister about making reasonable decisions, but in this case, it was 
the minister’s example that he used and I am following on from that. 
The ACTING SPEAKER: Member, is there a question? 
Mr P.A. KATSAMBANIS: Yes, there will be a question. The internal reviewer or the tribunal would have to 
point out to that person, the member of the union, that if they could not disclose their name or their position, 
because they would be identifying them anyway, they would be hamstrung. The situation would end up in a vicious 
circle, so we hope that it would be resolved there. We cannot make provision for everything. We can just allow 
for reasonable decisions to be made. I can just see that in very minute circumstances, it is possible that we will end 
up with a less-than-ideal outcome; the result might end up being the withdrawal of the review application and we 
would not necessarily want to see that. 
The ACTING SPEAKER: Finally, a question. 
Mr W.J. JOHNSTON: It was a rhetorical question. 
The ACTING SPEAKER: Yes. 
Clause put and passed. 
Clauses 224 to 227 put and passed. 
Clause 228: Stays of reviewable decisions on internal reviews — 
Mr W.J. JOHNSTON: I move — 

Page 156, line 12 — To delete — 
working 

This amendment is to delete “working”. At the moment it reads “working day”. We want to make it just “day” so 
that it will conform with the Interpretation Act 1984. The concept of a working day is not defined; however, the 
concept of a day in the counting of time is clearly defined in the Interpretation Act 1984. Other references to “day” 
have been aligned with reference to “working day”. This one was inadvertently omitted during drafting. 
Mr P.A. KATSAMBANIS: Just to clarify clause 228(4), the effect of this is that the reviewer must make a decision 
on an application for a stay within one day after the day on which the reviewer receives the application. That would 
incorporate weekends as well. The application might be made on the Friday, or would we use the Interpretation Act 
to mean that the weekend does not exist? 
Mr W.J. Johnston: Exactly. 
Mr P.A. KATSAMBANIS: The minister is indicating by physical interjection of a thumbs up that the latter is this 
case. That is good to have on record. 
Amendment put and passed. 
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Clause, as amended, put and passed. 
Clauses 229 to 272 put and passed. 
Clause 272A: No insurance or other indemnities against fines — 
Mr P.A. KATSAMBANIS: Clause 272A introduces the principle that no insurance or other indemnities can be 
taken out against fines across the entirety of the regime being introduced by the bill. 
Mr W.J. Johnston: Yes. 
Mr P.A. KATSAMBANIS: It comes out of the Boland review recommendation, which is a recommendation that 
has gone out to consultation, but we still do not have a model law post-Boland or the Boland model law, if you 
like. There is a New Zealand provision that I believe has been used extensively in informing the drafting before 
us. It has not yet been introduced in any other jurisdiction in Australia, although New South Wales has indicated 
it will go down this pathway. I indicated in my contribution to the second reading debate that I do not have a great 
difficulty with the concept of not allowing people to insure against the payment of fines imposed for criminal 
behaviour. However, the fines imposed in this regime generally will not cover criminal behaviour; they will cover 
behaviour that falls below the level of criminality. In some cases, they are really quite low level fines. I do not 
have any particular philosophical belief that we should be able to insure against these sorts of things. It is just that 
in the correspondence I referred to in my second reading contribution, the Australian Institute of Company Directors 
pointed out its concern for how in laws like the Corporations Act and common law, there are delineations and 
a two-tiered approach. There are certain statutory penalties we cannot insure against and certain statutory penalties 
that we can insure against. I wonder whether the minister gave consideration to that or consulted with the 
Australian Institute of Company Directors on the drafting of this clause. If he had not given consideration to it in 
the past, and had not consulted with the Australian Institute of Company Directors, is it something he believes 
ought to be looked at when the committee in the other place—we assume—looks at the bill to see whether this 
provision is appropriate in the circumstances or whether there can be a different type of provision. Without binding 
either the minister or anyone else in this chamber to the outcome of that, at the very least can we give consideration 
to the thoughtful advice that has been provided by a body that is there to represent the people who are likely to 
take out insurance if this prohibition were not there. 
Mr W.J. JOHNSTON: It is true that I did not consult with the union for company directors. 
Mr P.A. Katsambanis interjected. 
Mr W.J. JOHNSTON: Yes; that is right—the union that represents company directors. It is true. 
The ACTING SPEAKER: Watch it, minister; I am a member! 
Mr P.A. Katsambanis interjected. 
Mr W.J. JOHNSTON: I am sure there are, but the point is that that is what it is. 
Mr P.A. Katsambanis interjected. 
Mr W.J. JOHNSTON: It is a union. That is what a union is. It is a body that represents the interests of its members 
in their workplace and that is what the Australian Institute of Company Directors does and I am sure it does it very 
well. It is true that I did not consult with the Australian Institute of Company Directors; however, I did consult 
with a range of other people. I do not consider this a controversial matter because I do not think anybody supports 
the idea of having somebody else pay fines for people. It is a bit unfair that an individual worker who is fined 
under the act for failing to comply with their obligations is not protected by insurance, but a person conducting 
a business or undertaking and its executives are protected by insurance. All we are trying to do is level the field so 
that individual workers are treated with no less advantage than the members of that union that the member for 
Hillarys talked about. 
Mr P.A. KATSAMBANIS: I understand that. I will let the bodies—whether they are institutes or unions—that 
represent company directors and other people make the argument about the proximity and physical ability to influence 
outcomes that I am sure they are likely to make in response to the minister’s suggestion. But I repeat one of the 
questions that I asked initially: if this does become an issue under consideration when it reaches the committee 
stage in the other place, is the minister open and willing to consider—without binding the minister—these issues, 
or is the minister reflexively fixed in his position that there should not be any insurance at all? For brevity, I am 
trying to put them in together so we can get the answers. 
Mr W.J. JOHNSTON: I have said on a number of occasions that I understand that I am not perfect, and if there 
is an improvement to the bill that can be suggested by somebody, I will certainly consider it. 
Clause put and passed. 
Clauses 273 to 275 put and passed. 
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Clause 276: Regulation-making powers — 
Mr W.J. JOHNSTON: I move — 

Page 181, lines 16 and 17 — To delete the lines and substitute — 
(h) provide for offences against the regulations and prescribe penalties for those offences not exceeding 

a fine of $35 000. 
The reason for this amendment is that the model bill permits offences to be prescribed in the regulations. The 
phraseology in the model clause does not precisely align with the correct approach in Western Australia, and this 
will be rectified by the proposed amendment, which has been recommended by parliamentary counsel based on 
the realisation that this was a drafting error. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 277 to 396 put and passed. 
Clause 397: Safety and health representatives elected before commencement day — 
Mr W.J. JOHNSTON: I move — 

Page 236, lines 18 to 25 — To delete the lines and substitute — 
(6) This section applies to a deputy safety and health representative, or a deputy safety and health 

representative elect, under a repealed enactment as it applies to a safety and health representative, 
or a safety and health representative elect, under the repealed enactment. 

(7) Where this section applies to a deputy safety and health representative or a deputy safety and 
health representative elect, references to a health and safety representative under Part 5 Division 3 
Subdivision 4 are to a deputy health and safety representative under that Subdivision (except in 
subsection (5)(c)). 

Mr W.J. JOHNSTON: This amendment is to include deputy safety and health representatives elected under the 
current laws who have not yet taken office to be transitioned to the same office under the Work Health and Safety 
Bill 2019. This was an inadvertent omission and the proposed amendment brings the transition clause in line with 
the approach to health and safety representatives earlier in the same clause. 
Mr P.A. KATSAMBANIS: I just want to clarify that we are essentially splitting subclause (6) into subclauses (6) 
and (7). To me, in reading this, the substantive change is that the two clauses that are being inserted operate in 
exactly the same way as the existing subclause (6) save and except for the fact that they cover not only deputy safety 
and health representatives, but also deputy safety and health representatives elect, and that was the omission. The 
elects had been omitted. Obviously, this was well picked up by whomever picked it up and we are happy to fix it. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 398 to 416 put and passed. 
Clause 417: Jurisdiction of safety and health magistrates to be exercised by health and safety magistrates — 
Mr W.J. JOHNSTON: I move — 

Page 249, line 8 — to delete “committed” and substitute — 
that are brought 

Mr W.J. JOHNSTON: The purpose of this amendment is to insert the correct legal terminology. The transitional 
clause applies to the timing of proceedings rather than the timing of the offence. 
Mr P.A. KATSAMBANIS: I just want to clarify, as the minister said, that this is about ensuring that it is when 
the proceedings are brought rather than when the offence is committed. If the word “committed” had remained in 
the bill, it would be fundamentally different from what is now being proposed with the words “that are brought”. 
There is a fundamental change. Is it a drafting error in that the word “committed” was used or has there been a change 
in policy between the drafting of the bill and the introduction of the new words? 
Mr W.J. JOHNSTON: No, it is not a policy decision; it is a drafting decision. I am advised that somebody else, 
rather than the original drafter, has been casting their eyes over the legislation and, therefore, they noticed a number 
of issues that needed to be corrected. 
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Mr P.A. KATSAMBANIS: As I said, the amendment does make a substantial change. I am agnostic to whether it 
should have been one or the other. I am just pointing out that it is different in a genuine and practical sense, rather 
than just replacing one word with another. That is all. 
The ACTING SPEAKER: There is no question there, minister. I would not bother answering. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 418 to 425 put and passed.  
Schedule 1 put and passed. 
Schedule 2: Various offices and bodies — 
Dr D.J. HONEY: I refer to page 253. This is a simple query. In some other areas, there is a requirement for the 
person to have some background, qualification or relevance. Was thought given to including a reference to a required 
qualification for the position of WorkSafe WA Commissioner? 
Mr W.J. JOHNSTON: It is an interesting question. Member, this simply repeats the current arrangements. There 
is no change. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 978.] 
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